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Comment Request; Emergency Capital Investment Program Reporting 
 
The National Bankers Association (“NBA” or “Association”) appreciates the opportunity to 
submit comments to the Department of Treasury (“Agency”) in response to the notice of 
information collection for regulations under the Emergency Capital Investment Program (“ECIP”).  
We commend the Agency for its implementation of ECIP to date and we believe the NBA’s 
proposed amendments set forth below further the broader objectives of enhancing credit access to 
low- and moderate-income (“LMI”) communities while also producing investments that better 
supports the work that the country’s minority depository institutions (“MDIs”) do in expanding 
credit access to communities of color and LMI communities. 
 
The National Bankers Association is the leading trade association for the country’s MDIs.  We 
occupy a unique space amongst our banking trade association peers as we not only advocate for 
our member institutions but also for the communities we serve.  To that end, we take a unique 
view of ECIP as both a representative of regulated entities that must comply with the rules of the 
program, but also as a representative of potential beneficiaries of ECIP-related investments, in 
addition to being a voice that ensures ECIP adequately meets the credit needs of LMI communities.   
 
ECIP capital is eligible for a reduction in the dividend or interest rate payable on the instruments 
depending on the increase in lending by the recipients of the capital (“Recipients”) within minority, 
rural, and urban low-income and underserved communities and to low-and-moderate-income 
borrowers over a baseline amount of lending. Recipients are required to submit an Initial 
Supplemental Report and quarterly reports to determine their increase in lending to the specified 
targeted communities over the baseline and therefore their qualification for rate reductions on the 
dividend or interest rates payable on the ECIP instruments. These reports also serve to provide 
data necessary for Treasury and bank regulators to evaluate program outcomes over time. The 
NBA supports the use data on a Recipient’s amount of baseline lending, such as in connection with 
mergers, acquisitions, or other business combinations. However, we believe there are several 
changes to the data collection regime that are needed. 
 
The Association surveyed its members on the proposed regulations, and three major changes 
were identified. 
 
The first priority change identified by Association members is the desire to have all participations 
and syndications of qualified lending/deep impact lending to count for the participating banks’ rate 
reduction. In the view of the member banks, the source of the loan should matter less than the 
impact of said loan – whether originated by a big bank, a syndication platform, a private lender or 
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a CDFI loan fund. This need for extensive partnerships is imperative when the dispersion of ECIP 
recipients is taken into consideration.  Seventy-seven banks in 11 states in the South account for 
76% of the capital recipients and only 24 across the country account for the remaining capital. 
Since the vast majority (84%) of these banks are CDFIs, they must comply with the 60% target 
market requirement within their assessment areas. We believe loan syndications and participations 
can help deliver capital to not only the communities these banks service, but to a broader 
geography as well. This is imperative given the traditionally narrow assessment areas of many of 
these MDI/CDFI banks. The Association believes Treasury needs to encourage and incentivize 
collaboration among and between ECIP recipients, and even more so across the entire financial 
sector generally, to drive impact in the communities hardest hit by COVID.  
 
Existing banking law and CRA rules are unclear as to whether loan participations sold to MDIs 
from non-MDIs or from MDIs to CDFIs are CRA-qualifying activity. Loan participations sold to 
and between our members allow these institutions to diversify and strengthen their balance sheets 
such that they can better meet the credit needs of the LMI communities they serve. Therefore, we 
recommend that the rate reduction criteria specifically state that loan participations both sold to 
and from MDIs should be considered. 
 
A second priority is a desire to receive deep impact credit and rate reduction credit based on a pro 
rata portion of mission-driven investments and based on the bank’s pro rata ownership of any 
Public Welfare Investment vehicles including SBIC/SSBIC, CDFI loan funds, and investment in 
venture funds or private debt funds that target minority groups or LMI communities. Investments 
of this nature are instrumental in many projects, including affordable housing and climate 
resilience, that are much needed in LMI communities. Member banks agree that it would be helpful 
if Treasury allowed banks to provide feedback and/or to submit activities they deem eligible for 
rate reductions in advance of execution as many banks pursue innovative activities they believe 
should qualify. We believe these non-traditional activities would expand the breadth of activities 
that provide the deepest impact for the communities we serve.  
 
Of note, the most recent CRA proposed rulemaking contemplates a formal mechanism for banks 
to receive feedback in advance or after the fact on whether proposed community development 
activities would be considered eligible for CRA. Echoing member sentiment, the NBA believes it 
would be helpful if Treasury adopted a similar advance feedback model for activities they deem 
eligible for rate reductions, and for that feedback to be provided in a timely manner.  

 
A third priority is to encourage a rationalization of data collection points for ECIP with data we 
already have to report for CRA, CDFI, and soon Dodd-Frank Section 1071 requirements. The 
proposed data collection, recordkeeping, and reporting requirements would be burdensome for 
many of our member banks. Many of our smallest member institutions that are CDFIs expend staff 
and financial resources to comply with competing regimes that should otherwise be aligned.  The 
proposed data collection regime does not provide accommodations for CDFIs that would 
streamline their existing reporting obligations or that would allow CDFIs to enjoy a rebuttable 
presumption of compliance.  We believe that the proposed data collection regime is a missed 
opportunity to streamline the regulatory burdens that mission-driven lenders face.  The Association 
recommends that CDFIs be allowed to submit the information they submit for their annual CDFI 
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certification to operate as a rebuttable presumption of compliance with the proposed framework’s 
data collection, recordkeeping, and reporting requirements. 
 
We appreciate the opportunity to submit comments and commend the Treasury on its leadership 
in implementing ECIP.  We believe that the proposed changes strike the appropriate balance 
between fulfilling the congressional intent of the program, meeting the credit needs of LMI 
communities, and strengthening MDIs.  We look forward to continuing to work with you as we all 
work to ensure that ECIP provides the resources to and makes the changes intended for the LMI 
communities our member institutions serve. 
 
Respectfully, 
 

 
 
Nicole A. Elam, Esq. 
President & CEO 
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